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For reference convenience, the nomenclature fr@inapter I. Definitionand Termds repeated
below:

Nomenclature:
The typical Nomenclature used in this manual is as follows:

Bold font typically indicates an action that needs to be taken.

Italic font typically indicates important information.

Stepby-step instructions for a procedure will be found inside a black box

similar to this.

Reference to Appendix documents are shown with a shaded highligigendix F.0.0.

Links towebsites change over time, and those shown herein are correct as of this latest update.
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{2YS 2F a/5h¢Qa LINRP2SOGA& FNB LI NILAFffe Fdzy RSR
(USDOT) throdgthe Federal Highway Administration (FHWA) along with a Partnership with the
Arizona Department of Transportation (ADOT) through thelLBablic Agency Certification

Acceptance (CA) Program. Through this program, MCDOT has been designated as a CA Agency.
ADOTdelegates certain responsibilities to MCDOT using a fully executed CA Agreement. This
results in the delegation of project administration to MCDOT, with ADOT oversight of LPA
Compliance of federal requirements for project delivery.

MCDOT will adhere to the following Certification Acceptadgency Requirements
1 MCDOT fully accepts the delegated authority from ADOT

Agrees to adhere to federal and state laws and regulations

2 Aff LISNF2NY RSt S3IIFGSR I OliicgtibriiAcceptande &anéa2 OdzY Sy G S
Will cooperate with ADOT in the adoptions of processes, procedures and guidelines.

Will have staff and procedures in place to develop, construct and maintain fedfnatled

projects.

= =4 =4 =4
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IV.2.1: Construction Qdracts

The Construction phas# federataid projectsnvolves both the administration of théA
Agreementbetween theMCDOT and ADQas well as the implementation of the executed
contract between the construction contractor abdiCDOT The section desibes the

Construction phase of the project and the regulations required for proper administration of the
contract during construction.

Outline of Key Process Componen@onstruction Contracts
Solicitationpreparation

Complete PS&E Package andeuired clearances
Request authorization

Advertisement

Pre-Bid Conference

Bid Opening

Construction ontract verification

Contract Award Contract Execution

Project Coordination & Preconstruction & Partnering Meeting
Prompt Payment and Paymergporting

Monitor DBE, EEO anedfied Payroll

Provide Progress Reports

Conduct site visits

Provide Project documentation

Complete final Inspection

Follow contract lmseout processes

= =4 4 -5 -8 _9_95_42_°_2_-2._2_-2._-2_-2-2_-2-

In general, the Construction Engineer should be aware of theWoilpsignificant areas of
contract administration for Federaid contracts:

91 DBE contract for the project

1 Bid items and work categories the subcontracted DBEifirassociated with
1 Required Orthe-Job Training (OJT) Hours assessed on project (if apleljc
1 The DOL Wage Decision applicable to the contract

The Project Manager in conjunction with Procurement will confirm the required information is
accurate and disseminate to Construction Project Manager prior to the submittal to ADOT for
final authorzation from FHWA.

All federalaid contracts will include additional federal requirements and disseminated within
awarded contracts to consultants and contractors.
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Contract Provisions

Federal laws and regulations require that specific contpaovisions be included in federald
construction contracts. The CA Agency must ensure the bid package and awarded construction
contract are complete. The package includes the most current version of the following contract
clauses:

= =4 =4 =4

=A =4

=

=

Breach of Contradtanguage
Buy America Provisions
Cargo Preference Act Language
Changes and extra work and contract time and contract time extensions per 23 CFR §
635.120 and §635.121
Contract Notice to Proceed, Commencement, and completion of Work Dates
Disadvantaged Bus#ss Enterprise (DBE):
o DBE Goal percentage
DBE Special Provisions (DBE EPRISE)
DBE Assurance Form (3102C)
DBE Intended Participation Affidavit
A DBE Intended Participation Affidavit Individual Form (Form 3105C)
A DBE Intended Participation Affidavit Summarynk¢Form 3106C)
On Line Bidders List
Bidders List Email Confirmation Notice
DBE Good Faith Efforts 103C
DBE Termination/Substitution/Reduction (TSR) Request (Form 3108C)
Commercially Useful Function (CUF) Language
DBE Certification of Final Payment Form(11
DBE Joint Check Request Form 3109C
DBE Joint Check Agreement (Form 3114C)
Energy Efficiency Language
Environmental Commitments
Equal Employment Opportunity (EEO):
Equal Employment Opportunity Clauses
Executive Order 11246 (revisedL)
EEO Compliandeeports (Form FHWER273)¢ for construction contracts only
Certification, Contracts, or Subcontracts Subject to EEO Clause (April, 1969)
Executive Order 20099
A Federal Immigration and Nationality Act Language
FHWA 1273 (May 1, 2012)
Job Site Posters Reqedl List
o http://www.fhwa.dot.gov/programadmin/contracts/poster.cfm
Non-Collusion Provision
On the Job Traing Provision (If Applicable)
Prompt Pay Provision and Payment Reporting Provisions

o O O

O O O O O O o o

O O O O o
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Record Retention Language

Recovered Materials Language

Standard Change Condition Clause
Termination of Contract Language

Title VI Assurances and Title VI Appendix A & E
Wage Determination DecisionProject Specific

= =4 =4 -8 -4 4

Requesting @OBE Goal for the Construction Project:

As a subecipient of FHWA funds, MCDOT must have their projects assessed for a DBE goal prior
to advertising a contract by submitting a DBE Goal Workshetbietéd DOT Business

Engagemenand Compliance Office (BECO) amgkt include the DBE contract goal in the

contract bid advertisements and request for proposals or other solicitation documents.

The Federal Aid Coordinator requests the DBE Goal assessoranADOTusing the DBE Foal
Request Application.After electronically submitting a request for DBE fag&DOT will reurn a

Goal Assessment Requedectronically with the DBE Contract Goal Assessment and expiration
date of the DBE goal.

Thisprocess & AYAUALF GSR RdzZNAY3a (GKS TAaforinatibd®®WA Sg LK |
construction contract DBE Goal settisgavailable on the ADOT website for LPA Contract
Compliance. A link is providedttps://dbegoals.azdot.gov/

DBE Contracoal Assessment

The DBEontractGoal assessment providéy ADOT BECO is valid for 120 days from the date
of the electronicnotice. A solicitation for a Fedafaid project must include a valid assessed
DBE Contract Goal astiallbe advertised before the expiration date of the DBE goal. Once the
contract is adgtertised, the DBE contract goaill remain the saméor the contract If the

contract is not advertised before thexpiration date of the DBE godlCDOTnust resubmit

the DBE goal reque$br a new DBE goal from ADOT BECO.

After contract award and exaition, MCDOWiIll enters contract award, DBE commitment
/information, prime payments, and otheequireddata in the LPA DBE tracking system

The CA Agency must administer the bid advertisement and contract award in compliance with
23 C.F.R. 8§ 635.112 and Arizona Revised Statutes (A.R.S3@8tBAough 34203.

On-Line Bidders List Requirements for Contract Award Eligibility

All bidders omplete an OHine Bidders List at AZUTRACS and submit the corresponding Bidders
List Email Confirmation Notice to MCDOT by 4:00 pm on'fhealendar day after bids are

opened. MCDOT collect the Bidders List Email confirmation notice from all bidders as
component of qualifying a contractor as eligible for award of a contract.
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Contract Award & Concurrence

Contracts for the construction of FAHP projects will be awarded under 23 U.S.C. § 112, 23 C.F.R.
Part 635, and A.R.S. §-321. MCDOT must awatlde contract competitively to the

responsible contractor that submits the lowest responsive bid. When a DBE contract goal has
been determined for a federadid contract, all DBE documentation must be submitted and
approved. MCDOT may not award a conttaca contracting firm until ADOT BECO has

concurred with recommended award and has provided a Bid Verification Notice to MCDOT.

Reporting Contract Awards
Following a contract award, MCDOT must submit an electronic copy of the executed

constructioncontt O G2 GKS 1'5h¢ ta F2NI!'5h¢ FyR Cl2! Q3

Officer will also submit the FHWA Monthly Report of contract award data to ADOT BECO by the
10" day of each monthly as required. If no contract award has been completed on any given
month, an electronic message must be senQiontractcompliance@azdot.gévii I G Ay 3 ay 2
O2y GNI OG gl NRSR F2NJ 6adldiS Y2y (GKO ®é

Payment Reporting

Payments to prime contractors and subcontractors i@guired to be reporédin the ADOT

LPA DBE Systdmy the 7" of every monthfor active projecs. The ADOT LPA DBE System is
0FraSR 2y Y2y (iKfte aldzRAGE NBLR2NIAYy3 LSRR Ra X
of the following month. The audis based on thgreviousmonth and datea payment is made

to the contractor. If o or more payments are made in ongnth, the total for the month and

date of the first payment is reported in the LPA System, along with a note detailing the amount
and invace number of each payment. If no payments were made during a month then zero
would be reported An auditexample payments madéo the prime contractor/consultanin

Wdzf @ aK2dzZ R 6S SYUSNBR ¢KSy ( KBustWeenterediol dzRA { €
later than the7™ of the month. Prompt Payment requirements in the contrpobvisionsapply

to the Prime promptly payingubcontractor/subconsultantsThe prime contractor must also

report payments to subcontractors timefccording to Prompt Paymenhd Payment

Reporting Specifications included in every fedeaidl contract and subcontract. Sanctions in the
form of liquidated damages could be applied noncompliance

Transportation Management Plan (TMP) Provisions

Per 23 CFR Part 630, eabgnificant project receiving federal funds must have a Transportation
Management Plan (TMP). A TMP consists of strategies to manage the work zone impacts of a
project. The PS&Es shall include either a TMP or provisions for contractors to develop & TMP.
the provisions include a contractaieveloped TMP, it is likely that corresponding bid item(s)
should also be included. A contracieveloped TMP shall be subject to the approval of
MCDOT, and shall not be implemented before it is approved by MCDOT.

The TMP consists of the following components:
1 A Temporary Traffic Control (TTC) Plan

November 2019 6| Page
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o Either a reference to specific TTC elements in the MUTCD, approved standard

TTC plans, or be designed specifically for the project.
1 Transportation Operations (TO)

o Includes the identification of strategies that will be used to mitigate impacts of
the work zone on the operation and management of the transportation system
within the work zone impact area.

1 Public Information (PI) Components

o Includes communications strategidsat seek to inform affected road users, the
general public, area residences and businesses, an appropriate public entities
about the project, the expected work zone impacts and the changing conditions
of the project.

Contract Inclusions for Federal Elidiby:

hiKSNJ R20dzySyida (GKIFIG aKz2dZ R 6S AyOf dzRSR Ay

Buy America Requirements (Stored Spec: 106DMAT)

DBE Special Provisions (Stored Spec: ERRI&E@nt and accurate version

Provide OrATheJob Training (Stored Spe@23TRNY; if applicable

Form FHWA 1278 Contract Provisions for Federald Construction Contracts

Notices to Prospective Federald Construction Contractors

Most Current Wage Decision(s) for compliance with DBaison Act

Notice of Requirement foAffirmative Action to Ensure Equal Employment Opportunity
Title VI Civil Rights Act Compliance provisions

Environmental Mitigation Special Provisions

Inclusion of either a TMP or provisions for contractor to develop a TMP

=4 =4 8 48 8 -9 -5 _9_92 -2

The Construction Engineer shouall$o request a copy of the project advertisement package,
the pre-bid meeting notes, and any questions that were submitted by the contractors prior to
bid opening An Award Questionnairethich evaluates bids mompletedby the Design Project
Managerin support of their recommendation for awar@ copy of theContractAward Letter
issued by the County Procurement Offaned the Construction Notice to Proceed from the
Chief Construction Engineshould also be requested and placed in the project filthe event
the project is selected for an audit.

These types of contracts include those for Design; for Construction Management, which may
also include Survey Services or Material Testing ServigegySServices as its own contract; or
Material Testing Services as its own contract.

As a subrecipient of FHWA fund8CDOT must have contraetssessed for a DBE gpabr to
advertisingby submitting a DBE Goal Worksheet to the ADOT Business Engagemien
Compliance Office (BECQOhis process is discussed later in this section for each type of
Consultant Contract. As an additional condition to received federal fund4,RA Agreement
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with ADOT requires the Prime Consultant and their subconsultanitlize the DBE Tracking
and Reporting Database (LPA DBE Reporting Sysiesport payments madéo
subconsultants.

It is a requirement of federal funding that consulting firms must be prequalified with ADOT
Engineering Consultant Section (E@#®)r to submitting SOQ. Information on pgeialification
can be found here:

Outline of the overall process for Professional Services Contracts (Consultant)
1 Prepare Scope of Work and set target dates for selection process
o Ensure SOW includes TMP revigwcedure
Requesthe DBEcontractGoalfrom ADOT
| ROSNIA&ASYSyld 6! ROSNIAASYSyid OF yrorin 6 S
AZPR2)Xor prior approval for advertisement of Professional Serviseeceivedrom
ADOT/FHWA
Pre-Submittal Conferencéoptional)
Receive and review Statements of Qualifications

Shortlist of Firms
Interviews (Optional & a/ 5h¢ Q& 5AAONBOAZ2Y D
Notification of Consultant Selection

Consultant Fee Negotiations and Contract Verification
o Includes DBEommitment Afidavits andFederal Acquisition Regulation (FAR)
Compliant OH
Board of Supervisor (BO&pproval of Contract
Contract Award
Issue NTP

MCDOT has developed a Statement of Qualifications che@kbgendix F.2.1ywhere the
Contracts Manager and the Project Manager on§truction Engineer go through the required
steps and set target dates from contract concept, developing a scope of work, advertising,
accepting SOQs from interested consultants, shortlist and interviews, final selection,
negotiation of fees, Managemenignhatures and Board approval, final Contract Award and
Notice to Proceed.

Types of Professional Services (Consultant) Contracts

On-Call Contracts

As a subrecipient of FHWA funds, MCDOT must have their projects assessed for a DBE goal prior

to advertisinga contract by submitting Request foDBE Goahssessmento the ADOT
Business Engagement and Compliance Office (BECO).

All MCDOT éderalAid contracts are assessed for DBE contract goals, including but not limited
to architectural/engineering, constrtion, professional services, and procurement
projects/contracts.
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Prior to contract advertisement, MCDOT staff must submit a reqésDBE contracgoal
GKNRdzZAK ' 5h¢Qa hyftAyS 5.9 D2t {eadaSy

The DBE Contract Goal assessment provided by ADOT BEG®fe® 120 days from the date

of the electronic notice. A solicitation for a Fedeasa project must include a valid assessed

DBE Contract Goal and shall be advertised before the

expiration date of the DBE goal. Once thentcact is advertised, the BE contract goal will

remain the same for the contract. If the contract is not advertised before the expiration date of

the DBE goal, MCDOT must resubmit the DBE goal request for a new DBE goal from ADOT BECO.

Information onProfessional Services DBEaZettingcan be found here:
www.azdot.goy} DBE Contract Complianfe

The consultant is required to complete an-GallContract DBE Goal Commitment Form during
the submittal of the initial cost proposal and other contract documents to confirm their
commitment to the DBE Goal set for the contratater, when a Task Order is assigned, the
consultant must either complete thDBE Intended Pa

rticipation Affidavit¢ Consultant Form which specifically identifies the ®olmsultants and
estimated amount(s) to be awarded to DBE ®uamsultants for the DBE credit, or present
documentation of Good Faith Efforts

The approved BidDocuments, includingffidavits are approved, scannedndplacedin the
project file anduploaded toADOT LPA DBE Syst&CDOTs required to entethe reportable
contractsin the LPA DBE systemhich includesubconsultantssubcontractors, DBE and non
DBE firms

Paymentdo prime contractors and subcontractoase required to be reporédin the ADOT

LPA DBE Systezwery month of the active projechased on the month the payments were
madeto the contractor Iftwo or more payments are mada a month,the total forthe month

and date of the first payment is reported in the LPA Systdomgawith a notedetailingthe
amount and invoice numbeaf eachpayment If no payments were madduring a monththen
zero would baeported. TheADOT LPARE Systeris based omonthlyd | dzRA (G ¢ NB LJ2 NI A y
periods, with each audit period available at the beginning of the following moRtr. example
payments made in July should be entered when\tidzf & scleelziRpgeris ugust 1, and no
later thanthe 6™ of the month. PrompPayment requirements in the contra

ct apply and the subconsultants should be patording to Prompt Payment and Payment
Reporting Specifications included in every fedeaidl contract and subcontracganctions in the
form of liquidaed damages couldbe appled.

If the primeconsultantcannot meet the task goal thaffectsthe contract goal. The
Termination, Substitution, Replace DBE requirements from the LPA D

BE Special Provisions will apptythese events, the form for
Termination/Substitution/Reduction Reque3108Cmustbe filled out by both the Prime and
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Subconsultant. Prior to filling out this form, a letter from the Prime to the $obsultant is
required explaining the reasons for the change and a letter back finenSubcontractor, on
their letter head, agreeing to the change.

For all oncall contracts intending to receive partial or full fedeaad reimbursement, MCDOT
must receive from the Consultant confirmation of:
1. NonCollusion Statement.

. Statement that no federal appropriated funds were paid for the purpose of lobbying.

. A Federal Acquisition Regulation (FAR) compliant cost accounting system.

. Title VI compliance.

. Compliance with the DBE Goal and/or Commitment.

. Conformance twarious MCDOT policies regarding consultants.

This may be achieved by obtaining a chistlof certifying statements from the consultant th
is submitted with each Statement of Qualifications to assure each consultant under considefgtion
for the contra¢ has or will comply with these federal requirements.

Project Specifi€ontracts
The previously discussed DBE processes and requirements-foalOcontracts also apply to
Project Specific contracts.

Prior to contract advertisement, MCDOT staff must submit a request for each FHWA DOT
assisted contract to be assessed for a DBEig¢daNR dzZ3 K ! 5h¢ Qad hyf AyS 5.
at: http://www.azdot.gov/business/businessngagemerdand-compliance/dbe
comgiance/dbecontrac

The DBE Contract Goal assessment provided by ADOT BECO is valid for 120 days from the date
of the electronic notie. A solicitation for a Federaid project must include a valid assessed

DBE Contract Goal and shall be advertised lectloe expiration date of the DBE goal. Once the
contract is advertised, the DBE contract goal will remain the same for the contract. If the

contract is not advertised before the expiration date of the DBE goal, MCDOT must resubmit

the DBE goal request farnew DBE goal from ADOT BECO.
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IV.3.1: Liaison with ADOT

In accordance with ADOT LPA Manual and LPA Certification Acceptance (CA) Academy, every
project with
Federal Funds that is being administered by MCDOT will thaviellowingtwo primary ADOT
Liaisons

1 CACoordinator LPA Section

1 Project Manager (Project Management Section)

For certaincircumstancesadditionalcontacts may be the District Engineer ahé tADOT State
Engineer for the Construction & Materials Group.

1 District Engineer (DE)

1 ADOT State Engineer for the Construction & Materials Group

Certification Acceptance Coordinator (LPA Section)

The Certification Acceptance Coordinator will work wtEDOT on federal aid program

specific processes and issues. The CA Coordinator will work with the ADOT LPA Section and
appropriate ADOT technical teams to resolve program related issues that may arise on a
project. They will also be involved in any Statd-ederal audits that are required for the

project.

Project Manager (Project Management Section)

ADOT will assign a project manager to be a liaison between MCDOT and ADOT during the
design phase of the project. Once construction begins, the Constrdétigineer should have
communication withthe ADOTProject Manager (ADOT PM) for projespecific matters and

issues. The ADOT PM must be involved inGiange Order / f  AYEZ YR ! 5h¢Qa
Engagement and Compliance Office (BECO) issues and audits.

When aproject requires &Change Ordethe ADOT PM must be notifiexs discussed iBection

IV.11 of this chapterlf aChange Ordeadversely affects any item of work, such as eliminating

or decreasing, related to a subcontractor committed as a DBE throug O2 y i NI OO0 2 N a
the ADOT PM and ADOT BECO must be notified.

The ADOT PM should be notified if a request for public records is filed. A copy of the files
resulting from the request should also be sent to the ADOT PM for their records.

The ADO PM is invited to the Pre Construction Meeting, the Partnering Conference, and is
included on the distribution list for the weekly meeting minutes.
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District Engineer Central District

There are instances whepgior concurrencdrom the ADOT Distridengineer (DEJr his/her
designeds required onChange OrdersFor more information on the change order process,
refer to Section 1V.11 of this chapter.

ADOT State Engineer for the Construction & Materials Group

When a time extension is compensatotiyen the compensatorycosts fothe 02 y i NI O 2 N &
and office overhead needs to be concurred by the ADOT &tageneerfor the Construction &

Materials Group

IV.3.2: Liaison with the FHWA

Cl2! Kla y2¢ 3AAGSY !'5he¢Qa [t! aSOGAz2zy |yR al5
administering federal aid funds. FHWA staff members conduct fewer reviews and inspections

for specific projects than in the past, focusing instead on reviewing tipeed processes.

MCDOT is required to assure compliance with all federal requirements, including conducting

periodic fieldinspections or reviews

At the time of this printing, the directive is for ADOT to review significant change orders on
projects forfederalaid eligibility, and only eligible expenses will be accepted for
reimbursement. FHWA will review and approve significant change orders on Projects of
Division Interest (PODI) for eligibility of reimbursemeAs discussed in Section IV.11 of thi
chapter,all significantchange ordersequiring FHWA approval shld go to the ADODE who
will forward toFHWA.

MCDOT sends all communication to ADOT and does not contact FHWA directly. ADOT manages all
communications with FHWA. If MCDOT needsigzt with FHWA, the meeting is arranged by ADOT.

IV 3.3:MCDOT Designated Personnel

In accordance with 23 C.F.R. § 635.108)cMCDOT must be adequately staffed and equipped to
perform necessary work efficiently and cost effectively, including the supervision and training of staff.
MCDOT has identified the following designated qualified personnel:

Designated Approval Authoyit

CA Liaisog Kimberly Richards

Responsible Charge

ADA Coordinatog Kimberly Richards

DBE Liaisog Beverly Krumm

ROW Agent

W Title VI Coordinatog Kimberly Richards

MCDOT is required to assure compliance with all federal requirements, includingotogdu
periodic fieldinspections or reviews

€ eeeee
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In partnership withADOT andFHWA MCDOT is committed @dministering federaid
projectsin adherence tdederal requirementsMCDOTwill follow the most current version of
the CA Manualo delivering FAHBontractsin compliance with federal and stataws and
regulations and managederalaid funds effectively and efficiently.

MCDOTollowsthe ADOT DBE Progragnidelines and procedures ensuring that DBE program
requirements are met on itBAHRassisted contractsThis includes ensuring compliance with
applicable DBE contract provisions and ensuring daliection and monthly reporting related
to DBE patrticipadn is submitted to ADOT as prescribed ia BBE Program Plan.

DBE Program Compliance Required Activities

In accordance with the DBE Program Plan Compliance Statement, MCDOT has desiDB&ied a
[AFLA&2y S NBalLlRyaiaotsS F2N BERRoglanmBlad, relagdk A YLIX SYS
procedures and contract specificationds a Certification Acceptance Agency, MCDOT does the
following:

AlTTFANXVa FyR O2yaSyd oe& airAayiay3da !'5he¢eQa / SNI
adherence to ADOT DBE Program Plancamg¢omitant procedures.

A Follows the guidelines, procedures, and uses the contract specifications and forms
developed by ADOT to implement its DBE the program.

A Participates in training conducted by ADOT related to DBE requirements and program

regulations

Requires firms that work on DGdssisted contracts to register and secure an AZ UTRACS

registration number via the AZ UTRACS web portal.

Encourages small firms to register asSBC via the AZ UTRACS web portal.

Utilizes certified DBESs found in the AZ UTRA&:Sportal.

Submits all FHWA D&iEsisted contracts to ADOT to be assessed for a DBE goal.

Includes DBE contract goal as provided by ADOT in FHWA contract bid advertisement,

bid package, statement of qualification, request for proposal or other soliitati

documents.

A Includes applicable DBE contract specifications as provided by ADOT in-ab$xd3d
contract bid advertisement, bid package, statement of qualification, request for
proposal or other solicitation documents.

A Notifies the ADOT PM and ADCHT in writing immediately following bid opening of a
DOT assisted design or construction project if the apparent low bidder or selected
consultant indicates on the DBE Assurance Form that the DBE contract goal cannot be
met.

A Submits all Good Faith Effatbcumentation to ADOT BECO for review and concurrence
prior to awarding of DO@&ssisted contracts.

November 2019 13| Page
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A Collects DBE Affidavits (FHWAded contracts only), bidder/proposer list confirmation
email and all other ADOT required forms and submits to AB@drdingo guidelines
provided in the Construction and Professional Services Contract Checklist

Ensure the receipt of Bid Verification Notice from ADOT BECO prior to contract award.

Enters contract award, DBE commitment/information, prime payments, and other

requested data in the LPA DBE tracking system

A Submits contract data in support of monthly, seamnual and annual federal reporting
submission made by ADOT. MCDOT is required to use the ADOT LPA DBE Reporting
System, via www.arizonalpa.dbesystem.com.

A Monitors and enforces that contractors enter and report payments monthly in the LPA
DBE System and that Prompt Payment of DBEs and other subcontractors are monitored
and enforced.

A Implements monitoring and enforcement mechanisms to enforce the terms of the
contract, including application of applicable sanctions, as needed, for payment
reporting, prompt payment, DBE termination/substitution and not meeting the DBE
contract goal.

A Conducts site reviews to ensure all DBEs are meeting a Commercially Useful Famction
each DO7ssisted contract.

A Follows DBE contract specification to notify ADOT BECO and ADOT PM in writing to
aSOdzZNS !'5h¢ .9/ hQa FLIINRBGFE LINAR2N G2 Fye i
work of a committed DBE firm used to meet the contract goal.

A Monitors DBE utilization on projects and notifying ADOT BECO as soon as MCDOT is
aware of a potential issue that may affect DBE commitments made at award.

A Ensures that all DBE Certification of Final Payment Forms are submitted by contractors
andsubmits®®2 L 2F a/5h¢Qa CAylf ! OOSLIIyOS [ Si

A Provides ADOT with monthly reports on awargdayments and DBE utilizatidwy the
7th day of each month.

A Ensures timely contract closeout by ensuring all subcontractor payments are reported in
the DBESystem, closeout contracts in the LPA DBE reporting system, and complete all
mandatory reporting requirements in the LPA DBE system by April 1st and October 1st
of each year in order for ADOT to prepare for the SAmmual report.

*kkkkkkkkkhkkhkkkkkkkkhkkkkkx *kkkkkkkkkkhkhkhkhkkhkhkkkkkkkhhhkhkhkhkkkkkkkkkhhkhkhkhkhkhkx

Solicitation and Bid Package Requirents

Federalaid contractsmust be assessed forRBEcontract goal Prior to contract
advertisementMCDOTstaff must submit a request for eaclederalAid contract tobe

FaaSaasSR F2NJ I 5.9 321 f OGKMpplizatkn ! 5h¢Qa hyftAyS
https://dbegoals.azdot.gov/

The DBE Contract Goal assessment provided by ADOT BECO is valid for 120 days from the date
of the electronic notice. A solicitation for a Fedesal project must include a valid assessed

November 2019 14| Page



CONSTRUCTION MANAGEMENT MANSECTION NFEDERAL

DBE Contract Goal and shall be advertised before the expiratienaddaihe DBE goal. Once the
contract is advertised, the DBE contract goal will remain the same for the contract. If the
contract is not advertised before the expiration date of the DBE goal, MCDOT must resubmit
the DBE goal request for a new DBE goal if@®T BECO.

The bid advertisement will include specific DBE special provisions according to the DBE Contract
Goal assessment. The DBE Special Provisions (EPRISE) are required in -alifétianaiacts.

MCDOT will notify the ADOT PM and ADOT B&@@ting immediately following bid opening
of a federalaid contract if the apparent low bidder or selected consultant indicates on the DBE
Assurance Form that the DBE contract goal cannot be met.

During the bid submittal process, MCDOT will colleaeagflired bid documentation from each
bidding contractorTo be considered responsible and eligible for award of a contract, a bidding
contractor that has indicated in its bid that it met the DBE goal or made good faith efforts must
submit the required infamation no later than five calendar days after bid opening.

If the bid of the apparent low bidder is rejected for any reason, the next low bidder may
become the apparent low biddemlyif it had submitted the required information, no later
than five caéndar days after bid opening.

Bid Verification Documents

MCDOT wilteview all submitted bid documents after the five day allowance to submit has
expired. MCDOT wansure that all information is complete, accurate, adequately documented
and the bidderbffer's good faith efforts are approved before a contract award and
commitment to the performance of the contract by the bidder/offeror is maéléter review

and determination of responsiveness, MCDOT submits the form and decision to BECO for
concurrence gor to awarding contract.

At Time of Awardc Contract Execution
MCDOT will verify the executed contract between the contractor and MCDOT contains the
following documents:

LPA EPRISE Contract Language (with or without DBE Goal)
DBE Assurance and DBE Affidavits (Individual and Summary)
TSR Request Form

Certification of Payment to DBE Firm (COP) Form

LPA Prompt Pay and Payment Reporting Provisions

EEO Compliance Report

OJT Specifications (when applicable)

€ eegeegege
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MCDOTsubmitscontract awards and DBE commitments via Bté/WA Monthly Report to BECO
by 10th of every month using thtemplate providedand send electronically to:
LPAContractorCompliance@azdot.gov

Pre-Construction Meeting Requirements for DBE SubcontractomumentSubmittals

The prime contractor must provide to the Construction Engineer, at thecprsstruction
conference, copies of all completed and signed subcontracts for each DBE. All subcontracts
require MCDOT approval. Normally MCDOT has an Offieeomstru¢ion meeting prior to the
formal precconstruction meetingluringwhich the process for getting the subcontractors
approved and entered into thADOT LPA DBE SystsrdiscussedMCDOT will upload a copy

of the DBE Intended Participation Affidavit(s) itite system for each project.

Initiating SystemContracts and SRF Approval ProcesSobcontractors

al5h¢ gAftf dzLJ 21 R Q@igfidgNIKS(i ORYHANOIGEA AY a&Sa [t
System.Contractors must enter all reportable Contract (DBE andDBE) information into

LPA DBE System after MCDOT initiates the contract. This must be completed within 15 calendar
days after preconstruction conference.

The prime contractor will submit the Boontract Referral Form (SRF) to the Construction
Engineer for every subcontractor that will be working on the project. Once reviewed and the
SRF process has been completed, the Goasbn Engineer will sign and approve the SRF form.
The prime will adall additional subcontract information within 5 days of MCDOT approval.

Monitoring DBE Utilization

Monitoring DBE Utilization to meet the committed DBE goal is one of the key components to
ensuring compliance requirements are followed, DBE utilizaidha responsibility of the

prime contractor and is a condition of contract awabuiring the life of the contract and
construction phasgthe Construction Engineer will also monitor DBE utilization and compliance
should be included on the weekly meetingesmda.

At approximately 50% and 80% of project completion, and alsalaétantial completionthe
Construction Engineer shaValuate DBE utilization and any TSR or GFE documentation if
applicable, to determining if the assessed DBE goal will be met. MCDOT will make the
determination and will notify ADOT BECO for concurrence.

Termination/Substitution/Reduction(TSR)n Scop of Work

In the event a DBE firm is not performing and the contractorrhade the best effort to work

with the subcontractor, lte contractor may request approval to replace the firm or reduce the
subcontracted work amountMCDOT will notify BECO immeeigt when receiving notification

from the contractor. The Prime contractor is required to submit a written notice to the DBE
subcontractorexplaining the reasons for the change and must allow five days for the

Subcontractor to respond to the notice. #litten documentation and notices should be

LINE ARSR 2y SIOK O2yiU4NXOG2NNAa odzaAySaa fSadSN.
be included with a courtesy copy of all notices and all documentalibePrime contractor will
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also completeghe Termnatiorn/Substitution/Reduction Requesi108Cform, collect applicable
signatures from subcontractor and Construction Engineersarmnit to ADOT BECO for
approval.

If for any reason it becomes apparent that the DBE goal will not be met then the contractor

shall: (1) immediately notifthe Construction Engine@f the potential or actual decrease in

DBE compensation, and (2) make good faith efforts to obtain DBEipatibn to meet or

exceed the DBE contract goal. Good faith efforts required under the provisions of this section

may vary, depending on the time available, the nature of the change, who initiated the change,

and other factors as determined by MCDQne documentation is reviewed, MCD@ill

I LILINE @S 2NJ RSye GKS O2y (N} OG2NRa 3I22R FFHAGK S

DBE TSR Sanctions

MCDOT must approve &R request prior to the contractor making changes to the contract.
The Prime comtctor cannotterminate, substitute, or reduce workandis subject sanctions if
changes are made to a DBE contract withimlibwing proper protocol. Aantractor may not
seltperformthe work of theterminated/substituted/reducedDBE firmwithout prior approval
from MCDOT andBECO MCDOTay considesanctions when the contractor fails to follow the
TSR process fongDBE listed on thbid documentationDBEaffidavits.

Commercially Useful Function (CUF)

Another component omonitoring the DBHitilizationis ensuring the DBE firm is performing a
commercially useful function of the committed contract wofkhe prime ontractor ensures
DBEs on the project are performing CUF in accordance with LPA EPRISE Section 4106 and
receivesDBE utilizatiortredit only whenthere is signed certification of theBE perforrimg a
Commercially Useful FunctiolCDOWill conduct project site visits to confirm all DBE firms

on the project are in complianandwill complete the Commercially Useful Function (CUF)
reviewusingthe CURChecklist This checkligtertifies with a signature that CUF is fiemed

and upload thedocuments to the LPA DBE Systdihe CUF Checklispiovided byMCDOT
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ADOT LPA DBE Reporting System Login Screen

AZUTRACS 893 ERE

LPA DBE System Ml_7MA

The ADOT LPA system is part of the AZ UTRACS Transportation Business Portal. It is a web-based solution allowing Local Public Agencies to
monitor contract compliance for federally funded Arizona DOT projects. Firms working on contracts with a Local Public Agency also use this site to
report or confirm payments on active contracts

R E S - - ¥l
P B - v - o \ ==
The current system is powered by Software. © Copyright 2019.

Access to the LPA DBE System

al 5h¢Qad O2YyGNI OG NBIdZANBYSyia AyOfdzRS LI &YSyi
This system allows MCDOT to track utilization of fiBts, for reporting and also ensures that

both federal and state prompt pay requirements are rigata from ontractsin the DBE
systemcaptureDBE utilization and prompt pay throughout the life of the contract.

To gain access to the ADOT LPA DBE System, from the LOG IN screen (pictured above) select the
blue LOG IN Button and select the ACCOUNT LOOKUPflimin wll open andselect the
applicable User Support or Customer Support

Payment Reporting and PromgRayment Monitoring

Each month when MCDOT issues payment to the prime contractor and the Construction

Engineer will report the payment to the prime ine LPA DBE Reporting System by theay

of the month following the month vth which the payment was made. MCODOT will monitor

the LPA DBE System on the 1st day of every month to ensure the prime contractor has reported
payments to subcontractors by tiel a4 RIF& 2F (GKS LINB@GA2dzA Y2y (0 KC
the Payment Reporting and Prompt Payment Specifications included within all fedral

contract provisions.

MCDOT monitors contracts monthly to ensure compliance with payment repgtmgsions. If
subcontractors do not verify payments within 45 days of contractor reporting payment, MCDOT
may consider action to confirm payment in the LPA DBE System and accepts it as promptly paid
unless a dispute arises.
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MCDOT will monitor the LPABE System for discrepancies between payment reported by

prime contractors and verification of payments made by DBE and other subcontractors. MCDOT
will investigate any prompt payment discrepancies in the DBE System and any complaint
regarding prompt paymerto DBEs and other subcontractotsa subcontractor does not agree

with the amount of payment enteed in the system, they will initiate a discrepancy in the

program stating the difference in pay:heConstructionEngineer will determine whether the
contractor has acted in good faith concerning any such explanations.

Sanctions for Inadequate Reporting

MCDOT monitors contracts monthly to ensure compliance with payment reporting. If payments
are not reported monthly, sanctions may apply in accordamite Prompt Pay and Payment
Reporting Provisions. MCDOT will notify the contract and ADOT if sanctions will be imposed.

Sanctions for Prompt Payment Ne@Gompliance

If payments are not made promptly, MCDOT may apply sanctions in accordance with Prompt

P& YR tlI&@YSyld wSLERNIAY3I tNRPDAAAZ2YAD al5h¢ g
making compliance determinations and considers sanctions. MCDOT will notify the contractor

of sanctions are to be imposed.

Certification of Final DBE Payments

Tocounti 2 6 NR YSSGAy3 I 5.9 32+t ONBRAG G261 N
after the DBE has been paid for the work perform@dk S O2 y 4 N» O 2 NRa I OKA
goal is measured by actual payments made to the DBE. The contractor shall thebmit

G/ SNIAFAOFGARZY 2F CAYylFf 5.9 tleayYySydaég FT2N¥Y T2
shall be signed by the contractor and the relevant DBE, and submitted to MCDOT no later than

30 days after the DBE completes its work. MCDOT uses thezisigrtification as one

component to determine applicable DBE credit allowed by the contractor and the extent to

which the DBE firms were fully paid for that woBlompleting and signinfpe formsis

acknowledgement thathe information is supplied in oraeo justify the payment of state and

federal funds to the contractor. The contractor will not be released from the obligations of the
O2yUNI OG dzyGAf GKS &/ SNIAFAOLFIGA2Y 2F CAYyLFf 5.
acceptable byMCDOT
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Reports

MCDOT assists ADOT with federal reporting two time a year by managing contracts in the LPA
System. It is essential toonitor contracts and clear up all incomplete contract audits in the
ADOTLPADBE System before May 1st and November 1st of each yeastoe timely and

accurate semannual reporting to the federal agencieSICDOT communicaseto all prime
contractors and consultants prior to these dates and supports efforts to report accurately,
asking contractors to dde same.

Contract Closeout
MCOOTY2YAU2NE O2y NI OG2NRa O2YLX AlFYyOS Ay YSSilAy
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contract At or nearthe time of substantial completioMICDOT ealuates all documentatioto

determineif the contractDBE Goal was mand accomplished in good faith. Once decided,
MCDOT provides a Completion Coletter to the ADOT Project Managand ensures timely
closeout of thesystem, preferablyvithin 30 days of final contract closeout
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IV.5: ONTHEJOB TRAININ®JT)

As ofNovember 6 2019 ADOT and FHWA are working on updating thef@aJobTraining
(OJT) program and there is no OJT program for LPA agencies.

This section i;itentionallyleft blank.
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Title VI of the Civil Righ#sct of 1964 provides the main legal basis for the Maricopa County

5SLI NLIYSyid 2F ¢NIyaALRNIFGA2YyQa o6a/5hc¢ov SEGSNY

prohibits discrimination on the basis of race, color, or national origin in programs or activities
receinng federal financial assistance. If an agency accepts federal funds, all of its programs and
activities are covered, regardless of their funding source. Related statutes and presidential
executive orders under the umbrella of Title VI address minoritylawencome populations

and services to those individuals with limited English proficiency (LEP), women and the
disabled.

MCDOT cannot, on the basis of race, color, or national origin either directly or through
contractual means, take any of these actions
1 Deny program services, aids or benefits.
1 Provide a different service, aid or benefit, or provide them in a manner different from
what is provided to others.
1 Segregate or separately treat individuals in any matter related to the receipt of any
service, al or benefit.
1 Deny an opportunity to participate as a member of a planning, advisory or similar body
that is an integral part of the program.

Any federal financial aid stiecipient is required to administer its program and activities
without regard to rae, color, or national origin.

a/5h¢Qa ¢AGES +£L LINPANIY Aa SYyF2NOSR Ay GKS

T Conducting internal and external compliance reviews.

1 Conducting Title VI Program implementation training to staff, suppliers, vendors,
contractors, and other subecipients of federal funds.

1 Developing Title VI compliance information for internal and external dissemination.

1 Processing the disposition of Title VI complaints received by MCDOT.

1 Working closely with the Arizona Department of Transportation (ADOT) ta@nsu
optimal Title VI performance by MCDOT. ADOT is the steward and approving authority
for these programs as they relate to transportation in Arizona.

Complaints may be filed by any person, in English or Spanish, who believes that he or she has
beenexcluded from, participation in, denied the benefits of or otherwise subjected to
discrimination under any MCDOT service, program activity, and believes the discrimination is

0l &SR dzLl2y NI OSz O2t2NE 2N Y| GA2yITitle\NAIAY ®
Coordinator:

Maricopa County Department of Transportation
MCDOT Title VI Nondiscrimination Program Coordinator
2901 W. Durango Street
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Phoenix, AZ 85008357
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addressed in the next section.
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office, and posted ora lath at regular intervals on the project site. Photos of displayed
poster(s) are to be kept in project files.
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Certain postings and notices are required on all projects that receive federal funds. These are
supplementay postings beyond the usual postings required in a place of business. The
Construction Engineer is cautioned to differentiate between those postings required by a
business and those postings required to be on a construction project bulletin board.

The ©nstruction Engineer should see that the following posters and provisions (as included in
the contract) are posted prominently by the Contractor on a bulletin board:

Federally required posters can be found onling&BiWA Job Site Postdr&Z Required
Workplace Posters for State Government Agencies

1 EEO PostEEO®/E1) Equal Employment Opportunity is the Law PosteEnglish
and Spanisl(11-2009)

1 EEO Supplementqual Employment Opportunity is the Law Supplement in English and
Spanish (02015)

1 Fraud Poster (Form FH\AI®22) required by Title 18 of the Uait States Code, Section
1020

1 Safe Work Place Poster (Form OSHA 363012R; OSHA 3167-07R) in English and
Spanish

1 Employee Rights under the Daacon Act (Minimum Wage) Poster (V{BR21 and
WH1321 SPA) in English and Spanish

1 Employee Rights Undére Fair Labor Act (Minimum Wage) Poster (WHD 1088 and
WHD 1088SPA) in English and Spanish

1 Employee Rights Under the Employee Polygraph Protection Act Poster (WHD 1462 and

WHD 1462SP) in English and Spanish

1 Employee Rights and Responsibilities Under theifyaand Medical Leave Act (WHD
1420 and WH 1420SP) in English and Spanish

1 Pay Transparency Nondiscrimination Provisions English and Spanish (Presidential
Executive Order No. 11246) English and Spanish

T w26 {FFSde FyR | SI f (-04R 20¢5N{ OSHAFL6G4R 2015)dnh { |
English and Spanish

1 Your Rights Under USERRA (USERRA Poster April 2017)

T a/5h¢Qa ¢AGfS = linEbglish an®SpanisB (G KS t dzot A O

1 Required Contract Provisions for Federal Aid Construction Contracts (ERIVBA

1 Davis BacolWVvag Decision as printed in the project Special Provisions

1 EEO Policy of the Contractor and major Subcontractors, with name and contact
AYF2NXYIEGAZ2Y 2F O2y NI OG2NRa 99h t2f A0

9 List of safety officers for the Contractor with contact inforioatand major
Subcontractors

1 Emergency contact telephone numbers
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1 The Notice of Intent for Storm Water Discharges (EPA form-82&®8)

Business work posters required by Arizona law can be found onlwenathr.az.goy
Policyc Legislative ServicésRequired Posters

Constructive Dischargé.R.S 23502)

Discrimination is Prohibited in Employment

Notice to Employees: You are Covered by Unemployment InsuranceQ@dénd POU
003-S) in English and Spanish

Safety and Health Protection on the Job

SmokeF NBS ! NAT 2yl ab2 {Y21Ay3é {A3dy

Work Exposure to Bodiluids

Workers Compensation Law (Notice to Employees, Contractor to Fill in Policy Number
on poster) in English and Spanish

= =4 -4

= =4 -4 -4

Additional recommended postings include:
1 Map depicting location of project and nearest medical facilities; and
1 OSHA postings andrar project safety and security information.

The size, location, lighting, and visibility are not specified in the contract, except as noted in the

guotations below (taken from the federal requirements in a typical special provision):
"Contractor agreesa post in conspicuous places, available to employees and applicants
for employment...shall be posted at all times by the Contractor and their Subcontractors
at the site of the work in a prominent and accessible place where it can easily be seen
by the worlers."

The Construction Engineer should see that the contractor furnishes a bulletin board of
sufficient size to accommodate all of the required posters: generally, an area of 24 to 32
square feet is sufficient. The bulletin board should be suitable fotside installation and
covered with a transparent window for the purpose of displaying required posters on the
project.

The various required postefdppendix F.7.1gre periodically updated; those found in
Appendix F of this manual are the most current at the time of publication.

Although not required, the Construction Engineer typically gives the contractor one of each of
the posters at the Pr€onstruction Confence. Before doing so, a couple of these posters
require contact information to be entered onto the poster. The Fraud Poster, required by
Section 1020, Title 18, United States Code, must be displayed during the course of the work.
The poster has two bl&nboxes for the Construction Engineer to fill in.

M For the FHWA box, enter:
4000 North Central Avenue, Suite 1500, Phoenix, AZ 85012
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1 Inthe State Highway Department box, enter:
Maricopa County Dept. of Transportation

Attn: Chief Construction Engineer
2901 W. Durango Street
Phoenix, AZ 85009

On the Form WH.321 and WHL321 SPA (Employee Rights Under the BBacton Act) poster,
place the name, address and phone number of the Construction Engineer who is administering
the contract. If this is a consaht working on behalf of MCDOT, then the consultant
Construction Engineer and contact information is to appear in this box.

Once the bulletin board has been established, the project inspector should pegiorm
Inspection to verify all necessary items h&een placed. An example of the Inspection Form
can be found in Appendix(ARppendix F.7.2)

The inspector should use the Inspection Form fouAgpendix F..2. Any corrective action
needed should be immediately addressed and resolved. The insgleoatitd also take photos
of the bulletin board for the project files for verification of required items. If$pectiornof the
Bulletin Board should be completed monthly after the initial establishment.
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Section 10% Legal Relations and Responsibility to the Public

Environmental Mitigation Methods

During the development of the project, MCDOT will requasgroval of identified

EnvironmentalMitigation Measuredsrom ADOT. Once thmitigation measures are approved

GKA&d R20dzyYSyid A& AyOftdzZRSR & Iy ! LIWSYRAE (2 i
item and a Special Provision should also kesent in the bid documents if there are other
environmental issues to be addressed, such as lead abatement, burrowing owls, asbestos
abatement and disposal, etc. If the project identifies asbestos abatement or if asbestos is
encountered during the constation of the project, the contractor must dispose of the

hazardous material in an approved landfillhe Environmentallitigation Measuresiocument

will list the responsibilities of MCDOT and the contractor during design and construtitien.

the CondlHzOG A2y 9y 3IAYSSNRA NBalLlRyairoAfAide (2 Sadl
enforceand document themitigation methods forall measures where actionrsquired as

outlined inthe environmentamitigation document If the Environmenta\litigation document

requires public involvement, documentation shall be kept on file for any public involvement, as

well as how the mitigation methods were met. Some items in the Environmbstitiiglation

documentmay require action prior to bid, or prido construction or on an ongoing schedule

during construction Some mitigation items such as the 401/401 Permit negyire formal

notices of starting and completion.

Borrow Sources (if Applicable)

If the project scope requires the contractor to impdérrow material into the project, the

contractor must get the source cleared for any environmental issues. Requirements for

obtaining environmental clearances shall be stated in the project Special Provisions. Itis the

O2y 4N OG 2 NDa hidadadplete krivilofinferitad cleérancedokeument for each

source from which they are proposing to bring material into the project. These documents are
GKSY a4dzoYAGGSR (2 !'5h¢Qa 9 yhgdohRooliSnstialloded{oS Ol A 2
bring anymaterial from these sources until it has been cleared by both MCDOT and ADOT.

AZPDES Construction General Permit &tdrmwater Pollution Prevention Pla(SWPPP)

See Section 107.2ftr additional informationon AZPDES compliance.

If the EnvironmentaMitigation Measuregslocument states thaMCDOT is requesting coverage
for the projectactivitiesunder the AZPDES Construction General PeM@DOTs required to
file a Notice of Intent (NOI) to ADEQ through their online MyDEQ systentlafteontractas
SWPPP is approvég the Construction EngineeCDOT will also submit an NOT after the
project is completed. The Coattor is also required to filan NOI and NOT to ADERis the
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/| 2y a0NHzOGA2Y 9y IAAYSSNINA NBaLdagfoifles thd réqgiired (2 Sy a
NOI and NOT with ADEQ.

401/404 Permit (if Applicable)

If the project scope requires the contractor to build any portion of the project over, adjacent, or

within Waters of the United States, MCDOT will coordinate with AD@dqieest a 401/404

permit from the Army Corps of Engineers. Once the permit is obtained, that document is

AyOt dzZRSR & Fy !''LISYyRAE (2 GKS LINB2SOGiQa {LISO
responsibility of MCDOT and the Contractor during constructibis the Construction

9y IAYSSNDa NBalLlRyaAroAftAde G2 SadlofAakK I Fl YA
measures outlined as part of the 401/404 perrbiacumentation shall be kept and filed as to

how the mitigation methods were met and how tleentractor and MCDOT complied with the

conditions of the permit.

The 404Permit maybein two types¢ For small disturbed areas normally a Nationwide Permit
(NP)is used ana copy of the NP will be included in the contraddr largerdisturbedareas a
Project Individual Permit is used. The Individual Peisifiled during the design phase aaan
take upto two years to obtain Project Individual Permitaclude expiration dates for
constructionwork to start and complete.

The contractor is requid to delineatethe limits of the area that can be disturbed in the

Waters of the USluring construction This may be done withbarrier of some typesuch asa

rope or plastic fence around the ardamergency approval from both ADOT ahed Army

Corps ofEngineers is required if, for some reason, it becomes necessary during construction to
exceed the disturbed area allowed by the Nationwide Permit.
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IV.9.1Background and Gener&equirements

The DavidBacon and Related Acts (DBRA), apply to contractors and subcontractors performing
on federally funded or assistambntracts in excess of $2,000 for the construction, alteration, or
repair of public buildings or public works. Fediréunded projects located within roadways
functionally classified as local roads or rural minor collectors are also exempt (ERNSA
Section V). This means that locally prevailinggeermined wages and fringe benefits must

be paid for work perforrad on the project (unless exempt). The Department of Labor (DOL) is
responsible for determining the locally prevailing rates. In addition, prime contracts greater
than $100,000 require that overtime be paid at one and-iadf times the regular hourly ta

of pay for hours in excess of 40 hours workBdpending on the types of construction work
included in a projectthere canbe more than one wage decisiatepending on the types of

work included in the construction scope

DavisBacon and Related Ac{29 CFR Parts 1, 3, 5, 6, and 7)

These federal Acts apply to all federally funded construction contracts, except for projects with
functional class code 6 (rural minor collector) or 7 (local road or street). The-Bexis Act:
Sets a prevailing minimumiage rate for various labor classifications predetermined by
the U.S. Secretary of Labor to be paid to laborers and mechanics
Requires the laborers and mechanics be paid weekly at prescribed rates for all hours
worked
Provideghat fringe benefits,or wageequivalent,areto be paidlaborersand
mechanicsvhen included in the U. S. Secretary of Labor's prevailing minimum wage
rate decision
Requires that the contractor post the prevailing minimum wage rates at thsifeb

Copeland AntiKickback Act (2 CFR Part 3)

The Copeland Anfickback Act, a federkw, provides regulations concerning the construction
andrepairof publicworkscontractsandsubcontractexceedingb2,000andfinancedin wholeor

in part by federal funds. A portion of the Aaincerns the payment of wages to the contractor
and subcontractor employees. The Act authorizes the U.S. Department of Labor (USDOL) to
develop regulations, including payroll records and submissqairements.

The Copeland AnKickback Act permits cexin payroll deductions, such as:
Bona fide fringebenefits
Any deductionmadein compliancewith the requirementsof federal,state,or local
law, suchas income and social securtgxes
Any deduction required by court process, such as child support
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Any deduction for the cost of safety equipment for the employee's own protection
such as safetglasseprovidedthe costisnominalandthe employeris not otherwise
requiredto furnish the equipment pursuant tiaw.

The Act also permits certain payrdé&ductions from the wages of laborers and mechanics
when the employee's written consent is provided, such as life insurance, hospitalization and
medical insurancagtirementplan,vacationplan,safetyshoesandsafetyhats.Other
deductionsrequirea wiitten application and approval of the USDOL. For example, gasoline
and uniforms that are required by the employer as a conditioamployment.

No monitoring responsibilities are required for certain types of personnel, contracts, and
employers, such as:
Qupervisory and officemployees
Gontractsor subcontractorgurnishingsuppliesandequipmentwhensuch
operationsare located offsite of theproject
Gontracts with a political subdivision
Gontractsor work agreementgor constructionwork or servicewith railroadsor public
utilities when the work or services is done by theinployees.

Fair Labor Standards Act (29 CFR Chapter 5)

TheFairLaborStandard#\ct(FLSA)R federalAct,appliesto all contractsandrequirescontractor
and subcontractocompliance with USDQ@é&gulations.

Many of the requirements contained in this Act mirror those in the previous laws described.

FLSA does, however, provide additional requirements regarding child labor, as follows.
Childrenof any ageare generallypermitted to work for businesse®ntirely owned by
their parents,EXCEP#hose under 16 years of age may not be employed in mining or
manufacturing, andNOONEunder 18 yearsof agemaybe employedin anyoccupation
determinedto be hazardous by the U. Secretary of.abor.
Children under 14 years of age may not be employed on Departooertacts.
Youngpersons 14 and 15 years of age may be employed innmanufacturing and
non-hazardous jobs for limited periods of time and under specif@muditions.
Youngpersons 16 and 17 years of age may work an unlimited number of hours in any
occupation other than those determined by the U. S. Secretary of Labor to be
hazardous imature.
Individualsl8yearsof ageandolderarenolongersubjectto the ChildLalor Provisions
ofthe FLSA.

The FLSA establishes anyear minimum age for all nonagricultural occupations determined to
be hazardous in nature by the U. S. Secretary of Labor. A list of hazardous occupations may be
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obtained from the USDOL websitegarding FLSA Child Labor Provisions.

Additional detailed information may be obtained from the USDOL website regarding FLSA Child
Labor Provisions.

V1.9.2Certified Payrolls

Contractors and subcontractors are required to submit a Certified P&epibrt (CPR) on a
weekly basis, which includes the following information:

1 Employee name (address and Social Security number do not have to be on the certified
payroll report, but the company must keep this information as part of the recordkeeping
requirements)

Employee work classification

Hourly rate of pay, including fringe benefits and/or cash equivalents
Daily and weekly numbers of hours worked

Deductions made

Actual wages paid

= =4 -8 -4 -2

For MCDOT projects that utilize federal funds, the contractor shall subesetcertified

LI @NRffa StSOUGNRYAOIffe dzaAy3da GKS [/t ¢NIF O] SN
license. The contractor shall submit electronic payrolls every week, from the date of Notice to
Proceed through the date of Final Acceptance, regardfeserk was perforned on the project

or not. If no work was performed on the project, then each Prime and subcontractor that did

y20 LISNF2NY 62NJ] aKFff adoYAd I LI &@NRff 6KAOK
YIe &dzoYAG | & CL bworkdéscdopléeNR f f oKSy GKS

Once submitted, MCDOT will review the payrolls using LCP Tracker for compliance with the
DavisBacon Act prevailing wage rates. Payrolls will be reviewed for each applicable
classification using the wage decision in the Special $tomg (or modified by Addendum). This
review will be conducted by MCDOT staff for MCE@ministered projects or by Consultant
staff on projects managed by a Construction Administration Consultant.

Each payroll will be accepted or rejected. Nmmmpliarce issues will be brought to the

O2y (NI OG 2 NDa [|-iedkdf/siibinital. CoanractsringfificatighSs made within the

LCP Tracker software. Documents that the contractor is submitting as proof of issue resolution

will be uploaded into the eDaleY Sy ia aSOGA2y Ay [/t ¢NIO]lSNI oe
CM staff can verify the information.

LCP Tracker Discussion and Project Setup

Each MCDOT user in LCP Tracker will have their own account. The LCP Tracker administrator
for MCDOT will be r@®nsible for building the new projects in the program at the time they are
awarded to the contractor. In addition, this person will load new master wage decisions into
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the program and may add the specific wage decision to the project; or they may clwose t
assign it to the Construction Engineer to complete this task.

Screen shots with instructions for managing Master Wage Decisions, and for assigning Project
Specific Wage Decisions follow here.

Managing Master Wage Decisions in LCP Tracker & AssignajigdP6pecific Wage Decisions

The correct practice for managing wage decisions in LCP Tracker is with the use of MASTER
wage decisions. These are the templates that can then be copied to individual projects. Once a
Master wage decision is loaded into LCP Tracker, no changes shaun&ttlbeo it. If a new

Master wage decision needs to be added, the method would be to copy the current records
from an existing master into a new master, and modify those records as needed.

MANAGING MASTER WAGE DECISIONS
1. In LCP Tracker, navigate to 8¢t Click oPrevailing Wage Setup

a@ Iy https://lcpprod.Icptracker.net/Lcp/Menus/AdminSetupMenu O~ &S| § LCPtracker

Projects Certifications Violations Reports Admin eDocuments Set Up _

Add/Edit Projects Add/Edit Admin Logins Add/Edit Departments
Confractor Setup Add/Edit eDocument Types Add/Edit Work Order
Department Settings Add/Edit eDocument Templates ZIP Codes Setup
Walidation Settings Add/Edit Notice Type Add/Edit Certification Type
Change Password Add/Edit Minimum Wage Add/Edit Certifying Agency
\ Add/Edit Client Information Add/Edit Craft List Reports Setup
Add/Edit Geographic Areas Add/Remove Craft Match Add/Edit Demographic Types

Prevailing Wage Setup Add/Edit Rec_ Act Emp. Type Add/Edit Demographic Classifications

2. To copy an existing Master Wage to use as a starting point for the new Master Wage, flick

on Copy Master to Master This will allow you to select records to copy into the new wa :
decision.
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" https://lcpprod.lcptracker.net/Lcp/Menus/PrevailingWageSetuphenu

Edit View Favorites Tools Help

T et

MARICOPA COUNTY DEPARTMENT OF TRANSPORTATION

| Projects ” Cerfifications H H Reports H Admin ” eDocuments ‘

Prevailing Wage Setup

Copy Master to Master

Assign Prevailing Wage
Add/Edit Project Wage Data

£ https://Icpprod.Icptracker.net/Lcp/WebForms/federal/copyfedratessource.aspx P - @] E" LCPtracker

File Edit View Favorites Tools Help

Toig Mo

MARICOPA COUNTY DEPARTMENT OF TRANSPORTATION

‘ Projects H Certifications H Violations H Reports. H Admin H eDocuments

Copy Federal Wage Data
Source (From) Destination (To)

[Maricopa County DOT [

Location Location

Type Type
Wage Decision Wage Decision l:l
- O —

Issue Date [01/02/2015 lssueDate [ [T

Publication date [01/02/2015 Publicationdate | |5
Expiry date |01/0212025 Expirydate | |3 *Tip* Select

Craft-Classification []Select All a” records

[[JCARPENTER - CARPENTER (Including Cemeant Form Wark) fOI‘ COpyi ng
1
[ICEMENT MASON - CEMENT MASON
= and then
ELECTRICIAN - ELECTRICIAN
[JIRONWORKER - IRONWORKER (Rebar) - Pima County delete the

(
[JIRONWORKER - IRONWORKER (Rebar) - Pinal County unneeded
(
(

[JIRONWORKER - IRONWORKER (Rebar) - ZONE 3 reCOI’dS Whe n
[JIRONWORKER - IRONWORKER (Rebar)- ZONE 1

= . modifying
‘ Cancel H Reset H Copy Wages the neW
Master.

3. After copying the desired records from an existing Master Wage into a new Master
that you create, you can edit the records in the newly creditsster Wage.
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Sl https://lcpprod.lcptracker.net/Lep/Menus/PrevailingWageSetupMenu

File Edit View Favorites Tools Help

—

MARICOPA COUNTY DEPARTMENT OF TRANSPORTATION

| Projects || Certifications || Violations ” Reports ” Ad H eDocuments ‘

Prevailing Wage Setup

Add/Edit Master Wage Data truction Type

Copy Master to Master

Assign Prevailing Wage

Add/Edit Project Wage Data

£ nttps://Icpprod leptrackernet/Lep/Set 2 ~ @ & || £ LCPiracker

File Edit View Faverites Tools Help

-

MARICOPA COUNTY DEPARTMENT OF TRANSPORTATION

‘ Projects H Certifications H jons H Reports || Admin H eDocuments

Edit Master Wage Data

. _ Location * ~c Type *
*Tip* | Maricopa County DOT v | | Maricopa County, AZ xv | | Highway

General Decision * Medification *
More than [ az150008 MOD 0 x| [0 xv |
one record
can be
deleted at
once in this CARPENTER

%'S%DDB Highway | CARPENTER | (Including Cement [$24.030|89.990 |$34.020|848 035 01/02/2015|01/02/2025

screen.

Form Work)
Delete the REIS0008) ighmuay | SEMENT CEMENT MASON [$19.280(83.990 [s23.270(s32.910 |30, 01/0212015 | 01/0212025
unneeded

NS00 | ighway |ELECTRICIAN |ELECTRICIAN  |$22.84036.480 |528.320|$40.740 0110212015 01/02/2026
records, and

. Ao I08) ighway | RONWORKER L(SE%G)EK"&R $23.170(514.830|$38.000 | 548 585 01/0212015 | 0110212025
then modify

the

remaining

records
with
accurate
wage
information

| Overtime Doubletime Standard

) Total Expire
e Rate Total Total Hours i Date

oo (O] o

AZ150008 IRONWORKER

Moo ® |Highway |IRONWORKER &iunal;)-ﬁnsj $20.270($8.350 |$28.620($38.755 |$0. 010212015 01/02/2025

AZ150008 |, . IRONWORKER =
MOD 0 Highway | IRONWORKER (Rebar) - ZONE 3 $31.5201$21.020|352.540 | $68.300 01/02/2015 [ 01/02/2025 | &=+ Edit Delete
AZ150008 | . IRONWORKER .
MOD 0 Highway | IRONWORKER (Rebar)- ZONE 1 $26.5201821.020|847.540 | $60.800 01/02/2015 (01/02/2025 | BT Edit Delete

AZ150008 || . IRONWORKER "
MODo | Hishway | IRONWORKER | SERNCPIER, - (533.020|521.020554.040 | $70.550 |50, 01/0212015 | 01/02/2025

ojo|jaf o
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ASSIGNING PROJECT SPECIFIC WAGE DECISIONS

1. Copying a Master Wage to a Project Specific Wage: ddlidksign Prevailing Wage&elect
the project you wanto assign Wages T,@nd the sourcéaster Wage the records will be
coming FROM

‘ﬂr https://lcpprod Jcptracker.net/Lep/Menus/PrevailingWageSetupMenu L~-ac | |

File Edit View Favorites Tools Help

Toig s

MARICOPA COUNTY DEPARTMENT OF TRANSPORTATION

‘ Projects ‘ Certifications ” Violations ‘ Reports ‘ Admin H eDocuments

Prevailing Wage Setup
Copy Master to Master
Assign Prevailing Wage

Add/Edit Project Wage Data

£ nttps://lcpprod leptracker.net/Lep/We O ~ @ @ || £ LCPrracker
File Edit View Favorites Tools Help

Assign Prevailing Wage
Destination (To)
Project ‘TEST COMPANY - ABC CONTRACTING

Source (From)
Maricopa County DOT v
Location
Type
Wage Decision
Mod

Issue date | 1/2/2015 .
Publication date | 1/2/2015 *Tlp* SeIeCt
Expire Date [ 1/2/2025 all records for
Craft-Classification [ Select Al COpyi ng and
[JCARPENTER - CARPENTER (Including Gement Form Work)
[ CEMENT MASON - CEMENT MASON then delete th
[CJELECTRICIAN - ELECTRICIAN unneeded
[ IRONWORKER - IRONWORKER (Rebar) - Pima County records when

[JIRONWORKER - IRONWORKER {Rebar) - Pinal County mod |fy| ng the

[JIRONWORKER - IRONWORKER (Rebar) - ZONE 3 -
] IRONWORKER - IRONWORKER (Rebar}- ZONE 1 P rOJect

= Specific
Wages.

‘ Cancel H Reset || Assign Wages
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2. After the records from the Master Wage have been copied over to the Project Specific
Wages, you can edit the Project Specific Wages to match the wage determination in spgcial
provisions.

‘ﬂr‘ hitps://lcpprod.leptracker.net/Lcp/Menus/PrevailingWageSetupMenu P-ac | |

File Edit View Favorites Tools Help

T

Prevailing Wage Setup

Copy Master to Master
Assign Prevailing Wage

Add/Edit Project Wage Data

o ttps://Icpprod.Icptracker.net/Lcp/Setup/EditPl O ~ @& & LCPtracker

File Edit View Favorites Tools Help

Tanngtras

‘ TEST COMPANY - ABC CONTRACTING

Add Classification

Total Overtime Doubletime

) Basic | .
i L) Fringes | pate | Total | Total

Rate

N Maricopa
Maricopa AZ150008 SIGN INSTALLER - .
County DOT g;unty‘ MOD 0 Heavy CFR $3.490($18.030| $25.030 $0.000 01/02/2015| 01/02/2025 | JeGT:1 Edit Delete

. Maricopa CARPENTER
Maric: AZ150008 |, .. £ .
Coungrp[G)OT County, |\anp  |Highway [CARPENTER | (Including Cement 4 $9.990|534.020| $46.035 $0.000 01/02/2015| 01/02/2025 | [eTaY Edit Delete

Form Work)

Maricopa Maricopa AZ100013 CARPENTER

County DOT |24 140D 10 | iahway | CARPENTER ggfr\;nvu\?grk(?emem $23580| $8.490(532070| $43.860| 50000 09/02/2011 | 0910212025

N Maricopa .
Maricopa AZ100013 |, . UNION - Apprentice n
County DOT County, |\op qg | Highway [CARPENTER | " 0y coe” $14.148| $5.060($19.228| $26.302 $0.000 09/02/2011| 09/02/2025 | B0 Edit Delete

Maricopa
Maricopa AZ100013 |,
County DOT g;“”‘y‘ MoD 10 | Highway

UNION - Apprentice .
ety $15.327| $5.080|520.407| $28071|  50.000 LTIl copy | Edic | Delete
Maricopa | Maricopa | az400013

3 UNION - Apprentice .
e (A?gunty‘ NS Highway | cARPENTER | NN -2 $16.506 $5.080(521.586| $29.839|  50.000 09/0212011 | 0910212025

CARPENTER

Maricopa
M AZI00013 |, UNION - Apprent .
cgﬂﬁt‘%m County, |\i55 10~ |Highway |CARPENTER A750 oMCe  |517.685) $5.080|522.765| $31.608 50.000 09/02/2011 09/0212025 | EGETVAN BTSN WOETE

. Maricopa .
Maricopa AZ100013 |, rentice .
County DOT County, |\ap 1p | Highway \ $18.864| $5.490(527.354| $36.786 §0.000 Copy Edit Delete

Maricopa

Maricopa_2|County  |AZI000T3 iy o | cARPENTE EPP’E”“CE 520043] §8.490/528.533) §33555 50000 09/02/2011 | D9/02/2025

*Tip* More than one record can be deleted at once in this scre
Delete the unneeded records, and then modify the remaining
records with accurate Project Specific wage information, as
determined by the Project Special Provisions.
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FringePlan Review and Approval

Contractors may have a different and unique fringe benefit plan, while other contractors

comply with the wage decision by paying the casjuivalent of the fringe portion of the
classification the employee is working. Some berméihs are established through Union
FaANBSYSyida GKIFIG YF1S dzlJ GKS YlFe22NAGe 2F GKS
Reports Section and MCDOT have agreed to follow the same procedure for approving fringe
plans and sharing information on preusly approved plansideally, a fringe plan is reviewed

once per calendar year, and any time a contractor makes a change to their plan.

O«

Once a fringe plan is approved for a particular contractor, the summary is uploaded into the
eDocuments section in LdPRacker. This summary is applicable to that contractor for all
projects they are working on, as the fringe plan approval is per company, not per project. The
summary will give a breakdown of allowable fringe amounts. This information is used when
chechng certified payrolls A contractor may pay more in fringes and cash in lieu of fringes than
the contract requires, but they can only take credit for the maximum amount allowed as
determined by the approved fringe plan.

MCDOT and ADOT have informallyeggl to share information with regards to fringe benefit
review and approvals. If unable to locate a current, approved plan, go through the following
steps.

No payrolls from the contractor being reviewed should be approved until the amount of
allowable aedit in the fringe plan is approved.

Instructions for Fringe Plan Review and Approval

. STF2NB 32Ay3 GKNRAZAK (KS LINRPOS&aa 2F NBOASoAy3
Tracker to see if there is a current, approved plan in plaatleaded in LCP Tracker. Also, chggk

with ADOT Field Reports to see if they have an approved plan oiMilffinge benefit plans

are to be uploaded into LCP TracKdiCDOTs required taeviewonlyi KS t NRAYS /(B y ( NI ¢
fringe benefitandthe PrimeContractor is required to check the fringe benefit plans of their
SubcontractorsBe awarethat some type of fringe benefits may require approval fromuiise

Department of Labor

1. Request the following items from the contractor:
A. Employee handbook awritten information that is given to employees which providesjg
description of the company sponsored benefits employees can participate in when(ghey
go to work for the company
i.  Medical coverage
i. Dental coverage

Vision coverage
Life/AD&D coverage
Vacation ad/or Holiday time off
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Training

Pension/401k plan

. Detailed description of the participation levels for both the company and employees for

health/welfare benefits. ‘

C./ dzZNNByld O2LIASa 2F KSIfdK OFNBS LINRBOARS

monthly premiums paid on their behalf along with copies of cancelled check or
electronic funds transfer as proof of payment. (An invoice and payment verification figr
one month from the benefit plan year will suffice)

. IF APPLICAB¢ Record of deposits fdPension / 401k contributions made on behalf of
employees, account statement listing participating employees and copy of cancelled
check or electronic funds transfer as proof of payment.

. IF APPLICABt.E)nion Employer Reporting Form(s) listing all union leryges, total
hours worked in the month, contribution levels and copies of cancelled check(s) as |
of payment. (Provide an ERF and payment verification for one month from each unigj
trust)

. Once the requested information is received, review the Empldyaelbook carefully to
RSGSN¥AYS (GKS o0SySF¥Alta SIOK SyLi28SS NH|OS
G2 OSNARAFe (GKS FY2dzyda GKIG FNB LIAR 2y [iK

. Use a Plan Calculation Spreadshi@gipendix F.9.1fp determine the Allowablédlourly
Credit the contractor may take for each of the following fringe categories: Medical, Denfal,
Life Insurance / AD&D, 401k / Pension, Vacation.

. Record the information on a Fringe Plan Summary (Appendix F.9.2) providing any notey for
backup as to howhe amounts were determined and upload it into LCP Tracker.

. Use this information for the approval of payrolls for that contractor.

Na o

oof

IV.9.3 Completing Conformanc&equestdJnder the DaviBacon Act

Overview

The U.S. Department of Labor (DOL) issues watgrminations under the DawiBacon Act

(DBA) using survey data on prevailing construction wages and benefits paid in specific areas. On
occasion, the data does not contain sufficient information to issue rates for a particular
classification of worker rexled in the performance of the contract. Because of this, DBA
provisions contain aonformance procedurdor the purpose of establishing an enforceable

wage and benefit rate for the missing classification.

Contracting Agency Role

At the preconstruction reeting, advise the contractor of their contract labor requirements and
obligations
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Contractors Role

Contractorsare responsible for determining the appropriate staffing necessary to perform the
contract work. Contractors are also responsible for conmgiyvith the minimum wage and
benefits requirements for each classification performing work on the contract. If a classification
considered necessary by the contractor for performance of the work is not listed on the
applicable wage determination, the caattor must initiate a request for approval of an
additional classification along with the proposed wage and benefit rates for that classification.

TheawardedContractorinitiates the request by preparing é8F1444Request for

Authorization of AdditioneClassification and Rate, at the time of employment of the unlisted
classification(Reference FAR 22.486nd 52.2276(b), and Title 29 CFR Part 5, Section 5.5(a))
The contractor completes blocks 2 through 15 on the form. Request may be submitdLto
without the form, but must contain the required information.

Employeesif present, or their designated representatirist sign block 1®oting their
concurrence or disagreement with the contractor's proposed wage and benefit rate. If the
employee inlicates disagreement with the contractor's proposal, he must provide a statement

adzLILR2 NI AY 3 | NBO2YYSYRFEGA2Y F2NJ RAFFSNByYy G NI

union. It cannot be th® 2 y i NJpeBsorteldifier or other contractor represetive.)

The Contractor submits the request to temgineer. The Engineer reviews the request for
completenesand recommendsignature to MCDOT. The form is forwarded to the
Construction Engineerandtlie/ 5h ¢ Q& [ | 6 2 NJ / 2 Y L)foArévigwOeSd h T F A
signadzNB® ¢ KS a/ 5h¢Qa [ | 02 NkviedsYhelfeduests @l advidirg A O
the Construction Engineer to sign the form with concurrence or disagreement with the
O2y UNI OG2NNa LINRPLRALIf @ LF¥ (KS twitBtffied G NHzOG A 2 v
contractor's proposal, a statement must be attached supporting a recommendation for

different rates. The MCD@Igabor Compliance Office Managben submits the proposal with

all attachments to DOL for approval. The Contractor is obligat@adyahe proposed wage and
benefit rates pending a response from DOL.

0S
S

Contracting Officer The Contracting Officer reviews the request for completeness and signs the
form designating the contracting agency's concurrence or disagreement with regard to the
contractor's proposal. If the Contracting Officer indicates disagreement with the contractor's
proposal, a statement must be attached supporting a recommendation for different rates. The
Contracting Officer then submits the proposal with all attachmeat®OL for approval The
Contractor is obligated to pay the proposed wage and benet#srpaending a response from

DOL

TheMCDOTM dabor Compliance Office Managaay submitcompletedSF1444 Requests to the
Department of Labor via emailhe completed form and all supporting documegsscanned
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into a 'pdf' file and attach to the email. Include the2 y’ & G NHzO (i A Bayhe, 8dgdrélsa, y S S N &
telephone, and email address.

Submit the email toWWHDCBACONFORMANCE INCOMING@dol.gov

Checklist for DBA Conformances:

a. The classification must be appropriate for the contract work, and must be a
classification that is utilized in that locality by the construction industry.

b. The contractor cannot pymose a new classification by combining job duties from two or
more existing classifications on the wage determination, or propose a new classification
that performs only part of the duties of an existing classification.

c. The proposed classification canrm a "trainee”. Generally, a proposed classification of
"helper" will not be approved. Under DBA provisions, a "helper" will not be approved by
DOL unless the contractor establishes that the criteria in the regulations at 29 C.F.R. Part
5 are met.

d. Conformance requests should not be submitted fexemptclassifications (project
managers, fultime supervisors, professionals such as engineers), nor for classifications
other than "laborers or mechanics" employed on the site of work, as covered by DBA.

e. The promsed rate and fringe benefits should bear a reasonable relationship to the wage
rates listed on the wage determination.

f. Thecontractor mustattach a brief job description to each SF1444 request submitted for
classifications that are not generally known artdized in the construction industry in
the locality. The contractor should include all pertinent documentation that supports his
request for approval of an additional classification.

g. If the contractor has further questions about a conformance processhe may
contact the nearest Regional Office of the U. S. Department of Labor, Wage and Hour
Division (see DOL's website in the WDOL.GIONAI).

Submitting request to WDOL
1. MCDOTMQ Eabor Compliance Office ManagaaysubmitcompletedSF1444 Requests to the

Department of Labor via emailhe completed form and all supporting documents is scanned
into a 'pdf file and attach to the emaihclude the/ 2 y & (G NHzO (i A Bayfe, &dyrasi v S § NI &
telephone, and email address.

. Submit the email tocWWHDCBACONFORMANCE INCOMING@dol.gov

Follow directions on the MCDOT WAGE CLASSIFICATION REQUEST CHECKLIST for edgh submittal

APPROVAL STATUS
SENT TO DOL
APPROVED BY DOL
REJECTED/ADJUSTED BY DOL
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CHECKLIST

Check that all boxes are filled in correctlye., Box 2 has to have MCDOT info (n
ADOT), Check for 1 signature if for Contractor, Check for 2 sign#ttoes
Subcontractor.

MCDOT Labor Compliance Office Managesign Form at bottom (electronic or
manual)

File: Scan if manual signature. File Save if electronic. File in

Project File/ Certified Payroll / Wage Classification Title (ttéeForm1444)

Fill out top box of this form to be copied into Email to DOL

Save this form in Wage Classification file (ekiite-DOL Submittal Form)

Copy Top Portion into Email Base

Send Email (above top table, and attach Form 14#1DOL for approval
To:WHDCBACONFORMANGE OMING@DOL.GOV

Contact for problems: Beverly Mitchell  mitchell.beverly@dol.gov

Enter CJassification irj I_,CPTracker **do not change MASTER Wage Decision
32 U 2Y -wageSdiernizatibn/add classification/project only

Add Classification / Rate to Working Book Bid Schedule

Notify Contractor by email that classification is entered into LCPTracker

Put packet in working tray to hold for response / final approval from DOL
Notify Contractor that DOL has: ____approved or __ rejected or __ requestV
change

Update Wage Decision Classification Add Ong ladt updated list to Project Site
Poster Board

Resources Provided by DQIWHD
Prevailing Wage Resource Book
1 Contains a&hapteison
o Additional classifications will provide a checklist for contractors and

contracting agencies in completing the requests.

o Compliance principles providesbasic information regarding major aspects of
compliance wth the DavisBacon labor standards and CWHSSA overtime
requirements.

All Agency Memorandum 213 (AAM 213).
Qutlines the application of the reasonable relationship requirement for conformance
requests. At the end of page 4 and beginning of pagbése islanguage that states
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that usingthe common laborer rate as a benchmark for all conformance requests that
FILef AydG2 GKS €1 02N OFiS32Ne GKIFG FNByQid |

IV. 9.4Contractor Employee Interviews

To assist with verification of payroll data, Inspectors will periodically conduct -®moae

interview of random contractor employees. These interviews will be conducted utilizng
wSO2NR 27F [/ 2y 0N Ol@pp&Endix FOWIIe thiyrBafon bbyaines Kdi S &
this interview will be compared for accuracy to the information shown on the payroll. Should a
discrepancy be discovered, the contractor shall be notified and corrective action may be
required. If the project has more than one wagecisionand acontractor employedias duties

in both wage decisiond is required that two interviews be conducted.

Every situation is unique which may require different corrective action. For example:

1. The employee misunderstood what rate they weaegor the work they performegno
action required.

2. CKS O2y(iNIOG2NI RAA0O20OSNAR I FGSNJ a/5h¢Qa y20AT
employee. First, the contractor shall immediately begin paying the employee in accordance
with the wage decision fahe classification the employee is working. Second, payment for
all back wages shall be made separately from the regular payroll and copies of the cancelled
checks are required to be returned to MCDOT for verification.

3. The employee was paid approprigtein accordance with the wage decision, but was not
accurately reflected on the payroll. The payroll is corrected and returned to MCDOT for
review through LCP Tracker, and a copy of the cancelled check that verifies the correct
payment to the employee vgamade.

As a guideline, Inspectors should attempt to interview each contractor and subcontractor

employee working on the project at least once, in each capacity they are working during the
construction of the project. Information obtained during thisne-on-one interview between

0KS AyaLlLlSOi2NI FyR GKS O2yGNX Ol2NNa SYLX 2SS A
0S 02y RdzOGSR dziAt AT Ay3a (GKS a/5h¢ /2y iNI OG2NRDA
that is gathered from this interviewis shared A 1 K G KS / 2y aid NHzOGA2Yy 9y 3AA,
is NOT shared with other contractor employees or supervisors.

Checking Certified Payrolls
There are many things to be aware of when checking certified payrolls. A convEaigoll
Checklis{Appendix~.9.5)is included in the appendix.

1 Contractor Employee Interview®rify dates and types of work an employee performed.

1 The maximum allowable fringe amounts basedlo® Fringe Plan Summary.

T LT I RSRdzOGA2y 6AGK (KS Odure thgicanfdctorthasA 2y a2 0
uploaded arEmployee Authorized Deductions Fo(Appendix F.9.G&hat clearly states
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what the amounts being deducted are, the reason for the deduction and includes the
SYLX 28SSQa aArayl (ddz2NB®

1 Apprentice/Trainee informationDiscussed in section 5 of this chapter: -Ure-Job
Training.

When checking certified payrolls, the Labor Compliance Staff will use Contractor Employee
Interviews as the primary means of labor compliance verification, and randomly perform spot
checks of Ispector Daily Diaries as an additional verification tool for labor compliance.

The misclassification of workers is one of the most common compliance issues, so the
LyalLlSoid2Nna NBEO2NRSR 20aSNDIA2ya 2wtelsKkS 62N
useful when discrepancies are discovered with payroll(s) during the course of verifying the
AYTF2NXIEGA2Y FTNRY (GKS /2y iGNI OG2NRA& 9YLX 28S8SS Ly
combined with the use of Contractor Employee Interviews, can helpige a more clear

description of the work being performed and assist the Labor Compliance Staff with

identification of possible compliance issues.

CKS [FT02NI/2YLIX ALFYOS {GIFIFF Aa GKSNBT2NBE SyoO2dz
Daily Diarieso verify the labor information documented by the Inspector as a means for spot
OKSOlAY3 F3alFAyald GKS OSNIAFTASR LI @NRffaod {2Y
recorded observations of the labor force-gite does not directly correlate witthe certified

payrolls. If differences or questions are noted, the Labor Compliance Staff should first discuss

with and get clarification from the Inspector. If there are remaining discrepancies with the

certified payrolls after clarification from thagpector, the Labor Compliance Staff should follow

the appropriate steps in rejecting the payroll to allow the contractor to address the

discrepancy. As documentation that the spot check was performed, the Labor Compliance Staff
should either attachacap 2 F (GKS LyalLlSOG2Nna 5FAfté& 5AFNER Gz
2N y2iS (0KS &Ll OKSO1l AY [/t ¢NFO1ISN gAlK (KS

Failure to submit certified payrolls

Within the special provisionsf a project, MCDOT incled thefollowing specificatiorwhereby
money isretainedfrom the monthly progress payment (in addition to normal retention) when
the contractor fails to submit certified payrollé by the 15" of the month, the contractor has

not submitted its payroll$or all work performed during the preceding month, the Engineer will
provide written notification of the discrepancies to the contractor. For each payroll document
that the CONTRACTOR fails to submit within 10 days after the written notification, the TOUNT
will retain $2,500 from the progress payment for the current month. The CONTRACTOR shall
submit each complete and correct payroll within 90 days of the date of written notification. If
the payroll is complete and correct within the-8y time frame, theCOUNTY will release the
$2,500 on the next monthly estimate. For each payroll that is not acceptable until after the 90
day time frame, the COUNTY will only release $2,000 of the $2,500.00 retained. The COUNTY
will retain $500.00 as liquidated damagescB&500 retentions will not relieve the
CONTRACTIOR of its responsibility to provide each required payroll, complete and correct, as
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specified above. These liquidated damages shall be in addition to all other retention or
liquidated damages provided forsgwhere in the contract.

A sample notification letter is provided in AppendiXAppendix F.9.7)
VI1.9.5Authorized Signatures

The Prime Contractor is required to submit an Authorized Signature Form at the
Preconstruction Conferencdf the personsigning items such as a Subcontract Request Form
is using an electronic font signature on the documents, ensure a matching electronic font
signature is on the Authorized Signature Form.

The person electronically submitting the certified payrolls in LO@cker needs to be included
on the Authorized Signature FormrThis person needs to have the authority to sign for payrolls
(identified on the Authorized Signature Form as Document #4 Payrtills)also a good idea to
have the contractor submit a lett stating that authority for specific forms (Conformance
Request for example) has been delegated to the individual who will be signing and submitting
them, with the letter signed by a person on the Authorized Signature Form with that area of
authority.

V1.9.6 Subcontract Agreements

Subletting of a contract shall comply with Section 108.2. In addition to the referenced section
requirements, subcontracts for all Federal Aid projects will follow these guidelines:

An approved subcontract agreement is re@uai before a subcontractor can begin work on site.
MCDOT requires the full subcontract package to be submitted before approving any
subcontractor. NofDBE subcontractors must submit the following items. DBE subcontracts
must also include the Contract@ompliance Agreement Assurances Form as discussed in the
DBE section.
Subcontractor Request Form (SR&)pendix F.9.8)
Executed Subcontract
EEO Statemef€lause
EVerify language
Record Retention Language
FHWA1273, all pages initialed and dated
Attachments referenced on SRB, #4, #5, #6, #7, #8, #9, #10, #11, ##23, #14
MCDOT Title VI Assuranagspendix A and Appendixificluded in every subcontract

o Appendix and AppendixlEl2 A G SNR OFy 06S F2d4CROTRY a/ 5h

Title VI Nondiscrimination Program

= =4 4 48 -8 -8 -5 -9

A Master List of subcontractors and supplist®ould be maintainethat will assist with tracking
necessary information. The list should include the followiAgproval date, lower tier status,
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start date and end date to confirm payroll data, DBE status (including whether or not they are
included in the DBE goal per bid documents), and subcontract amount. This document can be
used to help track the percentagé work being subcontracted as well.

Sample Master List of Subcontractors

The following process has been established by MCDOT for approval of subcontractors.

Instructions for Approving a Subcontract

All subcontractors must be approved before then begin working on a project. If the
subcontractor begins work before approval is obtained, the work should be stopped by thej
inspector on site. In these rare cases, a letter is required from the Prime Contractor explajning
(1) why the subcontractor veaworking on the project without an approved subcontract and |

how this will be prevented from happening again in the future. The Construction Enginee
needs to concur, and may write a cover memo for the letter.

The complete subcontract package incladbe following items for all subcontractors:
U Subcontractor Request Form (SRKEJetailed instructions below§ubcontractjncluding

Record retention language;\Eerify languageEEO Statement/Claus#,{ OK SRdzf S| ! Q 21
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